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I hereby certify that the following paper is being facsimile transmitted to the Patent 
and Trademark Office on January 15, 2003. 



Honorable Assistant Commissioner for Patents 
Washington, D C. 20231 



ELECTION OF RESTRICTED CLAIM GROUP 



This Amendment is filed in response to the Office Action mailed December 16, 2002. 
Claims 1-16 are pending in the case. The Examiner has restricted the pending claims as fol- 
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Group I containing claims 1-8, classified in class 435/174, 
Group II containing claims 9-10 7 classified in class 435/283. 1, and 
Group III containing claims 1 1-16, classified in class 435/174. 



Applicant respectfully elects Group I with traverse. 

As noted in the Office Action, the claims in Groups I and in are all directed to the 
same class 435, subclass 174. Moreover, the Office Action does not appear to differentiate 
how the claims in Groups I and EH differ. Instead, the discussion on pages 2-3 in the Office 
Action focuses on the alleged differences between the claims in Group II from those in 
Groups I and IE. 

Firstly, the Applicant respectfully submits the claims in Groups I and HI are directed 
towards the same statutory invention. The claims in Group I teach a discoid microporous 
encapsulated endocrine cell for transplantation into an animal body. Similarly, the claims in 
Group in teach a flattened microporous membrane containing endocrine cellular material for 
implantation into an animal body. In addition, claims in both Groups I and in teach con- 
cavities that may be included in the endocrine cell microdisks. Clearly, while the claims in 
the Groups I and EH may differ in scope, they are directed to the same statutory invention. 

Secondly, the Applicant respectfully submits the claims in Group n are also directed 
to the invention taught by the claims in Groups I and EfL The claims in Group II teach a 
flattened macrochamber with one or more surface concavities in which endocrine cells are 
contained in a microporous membrane. Based on the discussion above, it should be apparent 
that the flattened macrochamber taught by the claims in Group II is directed to the same 
statutory invention as the endocrine cell microdisks taught by the claims in Groups I and III. 
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Please charge any additional fee occasioned by this paper to our Deposit Account No. 
03-1237. 

Respectfully submitted, 

Stephen E. Kabakoff 
Reg. No. 51,276 

CESARI AND MCKENNA, LLP 
88 Black Falcon Avenue 
Boston, MA 02210-2414 
(617)951-2500 
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